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Mr. John 
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725 17* Street, 

D.C 

Dear 

I respectfully 
Birth and 
Department of 

their 
workers who tak 

By diverting t 
intent both 
Act. Paid leave a 
msurance. 
for them, but 

BAA-UC will 

I 
! 

and Regulatory 
andBudget, NEOB,Room 10235 


W 

20503 


the Office of and Budget to support rescission 
Unemployment Compensation (BAA-UC) rule by the 

in 1999. The BAA-IJC regulations states to withdraw 
insurance trust accounts to compensate employed 

leave the birth or adoption o f a  child. 

for paid leave, BAA-UC is clearly to Congress's 
he unemployment tax Act and the and Medical Leave 

under the BAA- regulations is not unemployment 
who take are not "unemployed." Their employers have work 

individualsare not available for work. 

workers and employers by putting the for unemployed 
states to-spend unemployment reserves 

elated purpose of compensating leave takers. State trust 
purpose of compensating leave takers. State trust 

to assure that are available to pay unemployment compensation 
they seek new work and to protect against the adverse economic 
tax increases needed to unemployment benefits. 

are drawn down quickly when the economic cycle 
York and have already needed federal to pay 
many other states, payroll tax are till be imposed 

funds. Moreover, using trust for paid leave 
risk, because the government the 

I 
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A legal challenge to BAA-UC is currently pending in the United States Court for 

We 
I

encourage d ogue on positive ways to encourage financialsupport for parents who 
take leave the or adoption of a child. However, the misuse of the 
unemployment urance program for this unrelated purpose is unwise and unworkable. I 
therefore respect urge to recommend that the BAA-UC rule be rescinded, and 

urge to the process to accomplish thisobjective as soon as 
possible. 

President 
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Mr. John 
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Washington, 20523 


I Medical Leave Aot 

Dear 

We would like recommend the Family and Leave Act's 
reg and associated guidance be reviewed under 

request f - comments on the costs and benefits of regulations. Specifically, 
the Department 'Labor's regulation, and subsequent interpretations, regarding 
the of '4 condition'' under the FMLA be reviewed. In 

of leave" issues as well the 
requirements should also be we 

our attention to wage and hour opinion letters that, while technically 
,in effect, and without benefit of notice and comment, usurped 

Condition" 29 14 

ss both leave for the birth or adoption of a child 
leave (for the individual or immediate member) for serious 
Congress made clear that the term "serious health condition" was not 

s treatment and recovery such 
sick leave policies. Nevertheless, DOL broadly defined 
ondition when it promulgated its definition of serious 

health condition C.F.R.825.001. The expansive way in the was 
written has been tretched beyond recognition by guidance, 

letters that DOL has subsequently issued without 
e and As result, the which began as a statute 
for new parents and those who are seriously ill, has turned a 
which would be barely to Moreover, 
ees are left no discernable guidance on what constitutes a 

I 
I 
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d wage and hour opinion letter number 57 stated 
is incapacitated for than days, bas been treated by a 
least one which has resulted in a 

provider does not convert minor illnesses such as 
conditions in the ordinary case (absent 

later, on December 12,1996, DOL issued opinion 
ed that wage hour opinion letter 57 expresses an 

n cold, the ear aches,upset stomachs, 
s, routine dental or problems, 

conditions met the regulatory criteria for 
f more than three consecutive calendar days 

and receives co A to a health care provider followed by a 
antibiotics, the has a qual­

this later opinion letter has superseded the regulation itself and 
in actions and before the courts. If an employee has 

received a prescription, no matter what 
is entitled to leave and 

all of the it 

The sion to employersand employees should immediately, by 
and hour letter 86 and the of the word 

protected by the DOL should also institute 

2. Ifaw 29 C.F.R.

its current regulationdefining serious health condition

ionhas also been Congressdrafted the 
take leave in increments of less than on day (for example 

the regulation provides that 
period of time that theemployer's payroll system 

uses to absences or use of leave, provided it is one hour or less." Since many 
as as six the taskof for and 

ant administrative burden. Thisis the case 
of "serious health condition" which that 

track of a large number of partial days for serious and 
track leave m (such 

cost and paperwork burden that 
are such leave. what 

health condition also reduce the number of absencesand 
intermittent leave. 
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Conclusion 

I t  is important, 
and 

to or 

which manifests 
Supreme 
Wolverine Work 
no allow employ 
A through 

health 

to the purpose to the current 
is saving as a for companies 

programs, paid leave. interpretations have especially 
which have gone beyond the requirements. This

FMLA was by the 
en it struckdown requirements in vs. 
ide." Vague, and contradictory and guidance do 
to administer requirementswith and certainty. 

FMLA regulations, those that 
and isin order. 


